Annual Meeting of Unit Owners
Pickman Park Condominiums

October 26, 2006

7:00 P.M.

The owners were represented by 32.8299 % of the beneficial interest of unit owners.  

Mary Ann Gachignard, President of the Association introduced the other Trustees, Paul Boulay, Rob Hemingway, Joe Martel and Lisa Jacobowitz.  She also introduced the Property Manager Jill Fama, and Condominium Coordinator Joan Halley.  She advised that the Attorney for the Association Charles A. Perkins, Jr. was present to address many of our concerns with regard to ownership of the chimneys and fireplaces.  We also had the Salem Building Inspector, Tom St. Pierre at this meeting to address specific questions regarding the codes as they pertain to this issue.

The Meeting was called to order shortly after 7:00 P.M.  

Jill Fama gave a brief overview of the chimney systems and the results of the inspections.  She advised that she sent all owners a lengthy letter giving details of the problems we have encountered.  She advised there were basically two types of systems used at Pickman Park, the Preway System and the Marco System.  Both companies have gone out of business.  Lenox, is a company that makes parts that are compatible with the Marco System.  Therefore, anyone with a Marco System that failed the inspection can have repairs made.  Owners with the Preway system that failed the inspection need a complete replacement.  

Jill advised that owners should have a copy of the inspection report, but if they did not retain a copy, she could provide them with one since she has two large books in her office with the inspection results.

She advised that many owners have contacted her to see if they can cap off their fireplace and never use them again.  Jill has been advising owners that this is up to the Building Inspector, Tom St. Pierre.  Mr. St. Pierre advised that he is not comfortable allowing owners to simply cap of the flue opening in their fireplace.  He will not allow it.  He did state that there is an appeals process and anyone interested in pursuing this could appeal to the State Building Inspector.  This will be the responsibility of individual unit owners.
Attorney Perkins advised the owners that he feels and he has advised the Board that the chimneys and fireplaces are the unit owners’ responsibility.  However, the Board wanted to see how owners at the annual meeting feel about this matter.  The Board could take on this responsibility and have a Special Assessment for this work.

Jill advised that after taking the number of units that failed the inspection and the cost associated with fixing or replacing them, an average assessment would be in the neighborhood of $1,200 per unit.  The actual assessment would depend on the percentage of interest of each unit.
An owner asked if an assessment were imposed, would the Board then treat the fireplaces and flue systems as common area?  Attorney Perkins did not feel this was practical.

An owner asked if the Association would assume responsibility for pellet stoves.  Lisa advised that if there is a general special assessment it would not address pellet stoves.  It will address the defective flue liner and firebox.
An owner asked if we could go back to the developer.  Attorney Perkins advised there is a statute of limitations of only 6 years for the builder.

An owner asked why they were allowed to pass the codes when they were built?  Tom St. Pierre advised that he could not speak for building inspectors at the time and he advised that the codes might have changed.  

Tom feels that he will get the Fire Protection Engineer involved in approving proposals to correct these moving forward.

An owner asked if he has a Preway system and he plans to replace it, can the old parts be used in another Preway system?  Tom did not think it would be acceptable, but would refer this to the Fire Protection Engineer.

An owner asked if owners will be required to add sheetrock when bringing these fireplaces into compliance.  Tom advised that a zero clearance chimney (which is what exists at Pickman Park) does not require sheetrock walls in the chase.

An owner asked why they could not just leave the fireplace as is if they never use it.  Tom advised that the State Building Code requires that it be maintained.  It is not safe and he does not feel comfortable allowing owners to keep a system that is not safe.
Attorney Perkins advised that the Board will come up with a set cost to reimburse owners for the common components.  They will also establish a reasonable time limit for owners to have this work completed if it is determined to be a unit owners responsibility.
An owner asked if this will affect our insurance.

Jill advised that our insurance company is well aware of the problems we have experienced.  They were very involved with the fire loss and required that we send letters to owners not to use their fireplaces until the inspection process took place.  Jill advised that she has been in constant contact with our insurance agent since the fire in February and they are aware that we are taking reasonable measures to prevent another chimney fire.
An owner asked who pulls the permit.  The answer is the Contractor.

An owner asked how this is addressed if we want to sell the unit.  Jill advised that several units have sold and the seller has either reduced the price or held money in an escrow account.

An owner expressed concern with owners being responsible for their own fireplace because he does not feel confident it will be safe.  Lisa advised that we cannot mandate a specific vendor be utilized if we make this the owners’ responsibility.  She stated living in a condominium puts you at risk if your neighbors burn candles, use space heaters, etc.

An owner questioned if this will have any affect on values of units.  Lisa advised that many issues affect values, i.e. location, upgrades, condition of the unit, etc.

An owner questioned why prior inspections did not reveal this problem.  Jill advised that she does not have records of the inspections performed in 1992, but 5 years ago, when the board required owners to have the flue cleaned, it was a cleaning and/or inspection that it need not be cleaned because it is not used or does not have a buildup of soot.  The inspection we recently had performed is a “level 2” inspection where the chimney caps, chase covers, rain collars, etc. are removed for an inspection from the roof.  There are various levels of inspections.  Cameras are used in a level 3 inspection.
Tom advised that he would not like to see everyone using different vendors.  He’d like a few vendors to submit a specification for approval.  He would have the Fire Protection Engineer review and approve it as well.  He feels this will give a comfort zone of the work being performed.

Charlie Perkins recommended that the Board establish a “Vendor Night” so owners can meet with two or three vendors to obtain additional information and select the vendor (and product) that is right for them.  The Board may also consider utilizing a clerk of the works to oversee this project.

An owner asked why this project cannot be funded through the reserve account?  Charlie explained that the reserve account cannot be used for operating expenses nor can it be used for items that are not specifically reserved for.  When the Board hired an engineer to create a reserve study, a number of components were established as replacement items, i.e. roofs, siding, roadways, mailboxes, etc.  We did not reserve for fireplaces because we would consider them a unit owner responsibility.
Charlie also advised that the State Statue 183A requires an adequate reserve.  Even if the Board did designate the reserve fund to pay for this expense, an assessment would be needed to recoup the shortfall in the reserve account.

An owner asked why we could not find a company to make a piece that will adapt to the old Preway system.  Tom advised that it is unlikely anyone will take the responsibility that this will be safe.  Jill advised that several vendors have attempted to find a company to do this, but were not successful.  We have searched manufactures that are national suppliers and have not been able to find a vendor that could repair the Preway system.

The Board asked for a show of hands for anyone that would like to have this work performed and charged by a special assessment.  There appeared to be a show of hands of roughly 40 owners.

The Board then asked for a show of hands for anyone that would like to have this work performed as an individual unit owner responsibility.  There appeared to be a show of hands of roughly 40 owners.

An owner asked if paving was complete and if so, will we seal coat it?  Jill advised that the majority of work is complete.  There are a few punch list items remaining.  Lisa advised that we typically fill cracks to prolong the useful life of our hot top but that there are no plans to seal coat.

An owner advised that many of the mailbox lights do not work again.  Paul advised that he recently check the lights and found that three of the eleven mailboxes were vandalized.  The majority do work, but only if there was sunshine during the day.

The Board advised the owners that they will get an answer to them within the next few days as to how the work was to be performed on the chimneys and who would be responsible for the cost.
Motion:  Joe moved to have owners pay individually for the work to be performed within their unit.  The Board will continue to assume responsibility for the chase cover, chimney cap and rain collars.  A dollar amount will be established at the next Trustees meeting as to what that amount will be.

Second:  Rob.

Vote:  All were in favor.

Speed Bump:  the Board discussed the location of speed bumps on Pickman Road.  They agreed to poll the unit owners for their input.

Meeting adjourned at 8:35 p.m.  

